UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Silver Spring, MO 20810

MEMORANDUM FOR:
FROM: N
SUBJECT: Report on 13 applications for Scientific Research Permits

research on Steller sea lions and northern fur seals:
Recommendation for Issuance

This memorandum summarizes processing and decision recommendations for 13 applications
submitted for permits to conduct research on Steller sea lions (FEumetopias jubatus) and northern
fur seals (Callorhinus ursinus) throughout their range in the United States. These 13 applications
were processed concurrently, including a batched Notice of Receipt in the Federal Register. This
memorandum is divided into three main sections: one summarizing general or overarching issues
related to all 13 applications, one summarizing each of the 13 applications, and one including the
rationale for recommending issuance of the permits.

Section I: General and Overarching Issues Common to All Applications

General Chronology

February 15, 2007  Applications published in Federal Register (72 FR 7420)
February 15,2007  Applications distributed

March 21, 2007 Extension of comment period published in Federal Register (72 FR
13255)

April 17, 2007 Comments received from Mr. Andrew Wright (public comment)

April 30, 2007 Close of public comment period

May 1, 2007 The Humane Society of the United States comments received

May 1, 2007 USDA Animal & Plant Inspection Service comments received

May 2, 2007 Marine Mammal Commission comments received

May 4, 2007 Comments forwarded to applicants for response

May 17, 2007 Applicant responses to comments due

General Comments
Marine Mammal Commission
The Marine Mammal Commission (MMC) provided general comments and comments
specific to each of the 13 applications. In general, the MMC stated that its recommendations and
comments are intended to avoid unnecessary or unwarranted impacts to the species and to ensure
the maximum net benefit is realized from the research. The full text of the MMC’s comments is
attached (Attachment #1). MMC comments specific to individual applications are summarized
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in the individual application sections below, along with any responses to such specific
comments.

In general, the MMC recommends approval of the permit applications subject to the

following conditions—

1.

2.
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The Service address the commission’s recommendations concerning the DPEIS for the
proposed actions;

The Service appoint (1) implementation teams to develop implementation plans for the
Steller sea lion recovery plan and northern fur seal conservation plan, and (2) a research
review group to oversee and coordinate the combined activities of all the programs
conducting research on these populations;

When required by the Animal Welfare Act, research proposed in each of the subject permit
applications be reviewed and approved by Institutional Animal Care and Use Committees
(IACUC:s), and, confirmation of IACUC review and approval be required as part of the
application process for all scientific research permits;

The Service require implementation plans and applicable permits to incorporate science-
based methods for assessing the impact of research activities whenever there is a reasonable
basis for concern about their impacts;

Each research permit applicant be required to report on related research activities in the
previous year, including information on what research was conducted, the number of animals
that were taken, methods used for assessing potential effects of the research on the subject
animals and the affected populations and the effects observed, including the number of
serious injuries and deaths that occurred, the results of post-capture/tagging/branding
monitoring activities, and—if deaths occurred—the measures proposed to avoid or reduce
the occurrence of such injuries and deaths in the future;

The Service establish and maintain a database on the various procedures (e.g., capture,
anesthesia, instrument attachment, surgery) done on individually recognizable Steller sea
lions and northern fur seals, and evaluate the information in that database to resolve
uncertainties concerning the potential for adverse research effects; and

The use of general anesthesia be required for branding activities and similarly painful
procedures, with adequate justification and specific authorization required in advance for any
proposed exceptions.

PR Response to MMC general comments:

1. NMFS has prepared a Final Programmatic Environmental Impact Statement (PEIS) for
Steller sea lion and northern fur seal research (NMFS 2007). In preparing the Final
PEIS, NMFS reviewed the MMC’s comments on the Draft PEIS and made changes to the
document. Please refer to Appendix C of the Final PEIS for summaries of the specific
MMC comments and NMFS responses.

2. As outlined in Chapter 5 of the Final PEIS (NMFS 2007) and ROD (signed June 18,
2007), NMFS intends to convene an independent research “implementation team” with
MMC oversight to assess the effectiveness of the research program.

3. NMFS currently encourages all applicants to submit with their applications a copy of the
protocols approved by their IACUC. NMFS is considering promulgating a regulation
that would require such. NMFS notes that compliance with the IACUC provisions of the
Animal Welfare Act and implementing regulations is the responsibility of the permit



applicant, and enforcement of such compliance is under the jurisdiction of the U.S.
Department of Agriculture’s Animal and Plant Health Inspection Service.

4. As outlined in Chapter 5 of the Final PEIS and ROD, NMFS intends to require, as a
condition of the permit, post-research activity monitoring to observe the potential effects
of research activities. Results of the monitoring program will be assessed to determine
what additional conditions might need to be implemented and what subsequent research
actions at rookeries and haul outs should be permitted.

5. All permits will require the permit holder to submit annual reports summarizing the
activities conducted under the permit in the previous year. These annual reports will be
required to contain all the above information recommended by the MMC.

6. NMFS will investigate establishing a database for maintaining and evaluating the effects
of research on individually recognizable Steller sea lions and northern fur seals. Such a
database will require additional monetary and staff resources.

7. Where the permit applicant has demonstrated there will be appropriately qualified
personnel available to properly administer anesthesia, NMFS permits will allow such.
However, NMFS does not intend to require permit holders to use anesthesia for branding
activities and similarly painful procedures if there are no personnel appropriately
qualified to do so properly as this could endanger the health and welfare of the marine
mammal.

U.S. Department of Agriculture’s Animal & Plant Health Inspection Service

The Animal & Plant Health Inspection Service (APHIS) provided general comments and

comments specific to each of the 13 applications. The full text of APHIS’s comments is attached
(Attachment #2). APHIS comments specific to individual applications are summarized below by
application file number, along with any responses to such specific comments. APHIS’s general
comments are summarized as follows:

1.

2.

o
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The study designs do not require and do not benefit from capture/release/recapture. As such,
hot branding for permanent identification is not warranted.

If a study exists that requires hot branding (not considered humane), the length of time the
branding takes, post procedure treatment and alleviation of pain, and other options must be
considered. In the studies under review, there is no justification for using 4 digits, or for
branding each digit alone.

No consideration has been made for post procedure treatment with antibiotics or pain relief
has been addressed. All facilities would be required to have an approved protocol from their
IACUC that has shown consideration of alternatives and use of methods that would alleviate
discomfort, stress, and long-term complications. Topical antibiotic/anesthetic creme should
be used post procedure.

The inclusion of statements about personnel being trained in a procedure does not exclude
the PI or institution from following all tenets of the Veterinary Procedures Act in their States.
A qualified veterinarian needs to be on site during all activities that involve veterinary
procedures and drugs.

No consideration was given to proper recovery times for anesthesia.

Under the AWA, all marine mammal deaths require a necropsy performed by or under the
direct supervision of a qualified veterinarian. This condition would be applicable during



10.

11.

12.

13.

14.

research as well, as long as the animal was available. All applications that may result in
accidental losses should address this issue.

While small surface skin biopsies may be acceptable without anesthesia under some
conditions, proposals for blubber and muscle biopsies, some up to 2 % inches deep,
constitute painful and invasive procedures and must be done under anesthesia. If local
anesthesia is to be used, dosages should be given, and well as documented protocols for
determination of effectiveness, including the waiting period for full effect.

The amount of blood expected to be taken at sampling, while below 10% of blood volume,
are significantly high. Given the state of current laboratory methods, it seems that samples
can be much smaller, as most tests no longer require 5 ml of serum anymore, more like 0.1
ml. Remember refinement and reduction — this can be applied to sampling as well.

All permit applications should include approved IACUC protocols for the proposed research.
It is understood that NMML is in the process of establishing IACUC procedures, but all other
applications should have functioning IACUCSs and should include approval of the protocols.
As discussed above, all should address the potentially painful procedures and care of the
animals.

All institutions and researchers where applicable must have approved protocols that mirror
the applications before approval of the permits are given.

All methods need to be reviewed to minimize stress and discomfort for the animals and
alternatives need to be explored, decisions justified. No animal should be kept over 24
hours. Food and water issues must be addressed if held more than a few hours.

Applicants identify that studies have already proven that certain methods are equivalent to
the “gold standard” —deuterium(?) measures — for determining body composition. Therefore,
it appears to be redundant and unnecessary for more than one method be used, increasing the
handling and sedation/anesthesia. Only one method for determination of body composition
should be used for each study. The intent of the studies is to monitor the animals, not
compare methodologies. As an endangered species, these sea lions should be studied, not
experimented on.

For all of the permit applications, removal of branding and assurance of appropriate use of
veterinarians in the protocols, could lead to acceptable protocols.

PR Response to APHIS general comments:

1. The MMPA states that NMFS may issue a permit to an applicant who submits
information indicating that the taking is required to further a bona fide scientific purpose.
[16 U.S.C. 1374 Sec. 104(c)(3)(A)] The MMPA places the burden on the applicant to
demonstrate that their proposed permit is consistent with the statute. Thus, NMFS
forwarded the APHIS comments about the appropriateness or necessity of hot-branding
to individual applicants with a request that they explain why their particular study cannot
be accomplished without hot brands. Please refer to the individual applicant responses
below.

2. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain the need for 4 digit brands and why each digit
is applied separately. Please refer to the individual applicant responses below.

3. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain what considerations have been made for post-
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procedure analgesia and antibiotics. Please refer to the individual applicant responses
below. In addition, NMFS currently encourages all applicants to submit with their
applications a copy of the protocols approved by their IACUC. NMFS is considering
promulgating a regulation that would require such. NMFS notes that compliance with
the IACUC provisions of the Animal Welfare Act (AWA) and implementing regulations
is the responsibility of the permit applicant, and enforcement of such compliance is under
the jurisdiction of the U.S. Department of Agriculture’s (USDA) Animal and Plant
Health Inspection Service (APHIS). NMFS disagrees that topical antibiotic should
applied post-procedure, particularly for free-ranging animals. There is no evidence such
a one-time application of antibiotic would have any effect on preventing infection in free-
ranging animals. However, there is evidence that indiscriminate or inappropriate use of
antibiotics can have adverse environmental impacts such as contributing to drug-resistant
bacteria. For animals in permanent or temporary captivity, such as the transient Steller
sea lions at the Alaska SeaL ife Center, the applicant has indicated animals would be
treated for infections as appropriate.

4. All permits contain a condition specifying that persons who require state or Federal
licenses to conduct activities authorized under the permit (e.g., veterinarians, pilots) must
be duly licensed when undertaking such activities and another condition specifying that
individuals conducting permitted activities must possess qualifications commensurate
with their roles and responsibilities.

5. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain what considerations are made for recovery of
animals from anesthesia versus the initial return to consciousness. Please refer to the
individual applicant responses below.

6. The permits contain a condition requiring researchers to monitor animals post-research
activity and record any detected effects, to the extent that such monitoring would not
result in additional disturbance of animals. In the case of research-related mortalities,
researchers would be encouraged to perform a necropsy provided retrieval of the carcass
would not result in additional disturbance of marine mammals.

7. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they provide details about use of anesthesia for blubber and
muscle biopsy, including dosages, how they determined the specific anesthetic/dosage
would provide appropriate level of anesthesia, and how long they would wait post-
delivery for the anesthetic to take effect. NMFS also requested applicants to explain why
they would not use anesthesia if none was proposed in their application. Please refer to
the individual applicant responses below.

8. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain why their specific studies require collection of
the amount of blood requested in their application. Please refer to the individual
applicant responses below.

9. NMFS currently encourages all applicants to submit with their applications a copy of the
protocols approved by their IACUC. NMFS is considering promulgating a regulation
that would require such. With the exception of NMML and ODFW, all applicants
required to have their protocols reviewed by an IACUC have provided NMFS with
copies of the approved protocols. One applicant, the North Pacific Universities Marine
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Mammal Research Consortium, is not a U.S. citizen or operating out of a research facility
as defined under the AWA and as such is not subject to the IACUC requirement. NMFS
notes that compliance with the IACUC provisions of the AWA and implementing
regulations is the responsibility of the permit applicant, and enforcement of such
compliance is under the jurisdiction of the USDA APHIS.

10. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain measures that would be taken during and after
potentially painful procedures. Please refer to the individual applicant response below.

11. Please refer to response to Questions 3 and 9 above. Regarding APHIS statement that
applicants must have approved protocols that mirror the applications before approval of
the permits are given, NMFS reiterates that compliance with the IACUC provisions of
the AWA and implementing regulations is the responsibility of the permit applicant, and
enforcement of such compliance is under the jurisdiction of the USDA APHIS. NMFS
does not have the authority to enforce compliance with this statute.

12. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they discuss methods they would use to minimize stress and
discomfort for the animals, alternatives explored, why animals need to be kept over 24
hours, and what provisions would be made for food and water during that holding time.
Please refer to the individual applicant response below. Note that only two applicants
have proposed holding animals for a day or longer: the Alaska SeaL ife Center proposes
to hold juvenile Steller sea lions for up to 3 months, and the NPUMMRC proposes to
remove northern fur seal pups from the wild for permanent captivity.

13. As with question Number 1, NMFS forwarded the APHIS comment to individual
applicants with a request that they explain why it is necessary to use multiple methods on
the same animal for determining body composition and why comparison of the methods
cannot be performed using a non-ESA listed species. Please refer to the individual
applicant responses below.

14. As discussed in the response to Question 1 above, it is the applicant’s responsibility to
demonstrate in their application the appropriateness or necessity of hot-branding. Where
applicants have justified the need for this procedure relative to bona fide scientific
research, NMFS would not require removal of the procedure. Similarly, NMFS does not
currently (by statute or regulation) specifically require use of veterinarians under a permit
but notes that state laws may limit performance of certain procedures or administration of
certain drugs to licensed veterinarians. In those cases, it is the responsibility of the
permit holder to comply with applicable state laws regarding veterinary medicine.

NMFS does not have the authority to enforce compliance with state laws. All permits
contain the following two conditions regarding compliance with state and local laws and
other federal laws not under NMFS jurisdiction:

a. Condition C.4. Persons who require state or Federal licenses to conduct activities
authorized under the permit (e.g., veterinarians, pilots) must be duly licensed
when undertaking such activities.

b. Condition J.1.c. In signing this permit, the Permit Holder acknowledges that this
permit does not relieve the Permit Holder of the responsibility to obtain any other
permits, or comply with any other Federal, State, local, or international laws or
regulations.
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The Humane Society of the United States

The Humane Society of the United States (HSUS) provided general comments and

comments specific to each of the 13 applications. The full text of HSUS’s comments is attached
(Attachment #3). HSUS comments specific to individual applications are summarized below by
application file number, along with any responses to such specific comments. The following is a
summary of the HSUS’s general or overarching comments:

1.
2.
3.

N oA
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Not all requested activities were authorized in the DEIS.

Not all permittees appear to have complied with conditions of their previous permits.

Not all permit applicants properly describe the hypotheses that their research will test or the
specific contribution of their research to the recovery or conservation plans.

Not all proposed procedures meet the MMPA’s standard for humane research.

Permit applicants request takes in categories not analyzed in the DEIS.

Use of darted Telazol appears inappropriate.

The regulations require the Final EIS to be available during the comment period.

Because the total effect of proposed activities, which are the subject of these comments, was
not properly analyzed under the DEIS and the agency has not fully analyzed the full
environmental impact of these permits, the proposed research activities cannot be permitted.
Further, pursuant to the MMPA’s regulations, the Final NEPA documentation must be made
available to the public before the comment period. NMFS’s inadequate Draft EIS will not
suffice.

Given the inadequacy of NMFS Draft EIS and unavailability of a Final EIS, we recommend
that no permit be granted until NMFS can complete a full and final analysis of the impacts of
these permits on the stocks and the environment. Further, we request that before considering
granting these permits the Agency ensure that all required information has been submitted,
the research is not duplicative or will otherwise not result in information essential to the
species’ survival, and the permit will not “operate to the disadvantage” of any species.

PR Response to HSUS general comments:

1. The DEIS, as well as the Final EIS, are intended to be documents that inform NMFS’
decisions regarding permit issuance. As the EIS is programmatic, and intended to serve
as a decision guidance tool for the next 10 years including activities which have yet to be
requested, it does not list or evaluate every possible research method. Rather, it provides
a framework by which individual permit applications could be evaluated regarding
potential environmental impacts of permit issuance.

2. Applicants have submitted all requisite permit reports due at this time.

3. The applicants have provided information in support of their assertions that their research
is bona fide and will contribute to objectives in the species’ recovery or conservation
plan.

4. The applicants have provided information in support of their proposed methods relative
to their specific study objectives.

5. NMFS has compared the information in each of the applications against the tables in the
Final EIS. Where applicants did not specify an age class (e.g. applicant requested “all
ages”) or where the request in the application otherwise spans more than one category in
the EIS (e.g. “disturbance during scat collection, capture, and observations” could



include both “researcher presence among animals” and “researcher presence in view of
animals”), NMFS calculated the predicted mortality conservatively, assuming the “worst
case scenario.” See Attachment #4 for a summary of the calculations and assumptions
made in comparing permit applications to the mortality tables in the Final EIS.

. The applicants have provided additional information in support of the safety of the use of

Telazol for capture/sedation of lactating and pregnant females (see Attachment #7 with
responses from ADF&G (File No. 358-1888)). However, NMFS is not proposing to
permit use of Telazol to capture or restrain adult female Steller sea lions that may be
pregnant or lactating. As indicated in the Final Programmatic Environmental Impact
Statement for Steller sea lion and northern fur seal research (NMFS 2007), additional
studies are needed to demonstrate the safety of Telazol sufficient to allow its use in
reproductive age female Steller sea lions.

NMFS has made the Final PEIS available to the public prior to making any decisions on
issuance of the 13 permits.

NMFS has completed a Final PEIS, which has been made available to the public. In
response to comments received on the Draft PEIS, the Final PEIS contains additional
information and clarifications about potential environmental impacts.

NMFS has completed a Final PEIS and determined that all 13 applications for which
permits would be issued are consistent with the analyses in the Final PEIS. As discussed
in Section 111 of this memo, PR1 has determined that the proposed permits are consistent
with all applicable provisions of the MMPA and ESA.

Mr. Andrew Wright, member of the public
The full text of Mr. Wright’s comments is attached (Attachment #5). The following is a
summary of those comments:

1.

Mr. Wright supports issuance of permits for various observational research, especially brand
re-sighting efforts and permits for disentangling animals from fishing gear and other debris,
including disturbance associated with that activity.

Mr. Wright stated that additional disturbance should be justified in terms of meeting a
conservation goal or minimized where possible.

Mr. Wright recommended that invasive work, including that involving short-term captivity,
should be highly justified in terms of conservation goals, limited to the minimum necessary,
and the methodology be well structured and appropriate to a well-defined hypothesis.

Mr. Wright supports issuance of the permit proposed by Kate Wynne (File No. 1049-1886)
for Steller sea lions because the study is well justified in the application.

Mr. Wright opposes issuance of permits for bringing animals into permanent captivity in
general, but was in support of issuance of the permit proposed by NPUMMRC (File No. 715-
1883) for northern fur seals because the study is very well justified and involves only a small
number of animals.

PR Response to Mr. Wright’s comments:

NMFS appreciates the opinions expressed by Mr. Wright but notes that he did not raise any
substantive issues that need be considered in the agency’s decision making. Individual
applicants have provided information in their applications in support of their proposed activities,
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including justifications for methods and sample sizes. Mr. Wright’s comments do not challenge
any specific information provided by applicants in support of their permit requests.

Federal Statutes Applicable to Permit Issuance

Marine Mammal Protection Act (MMPA): The MMPA is applicable to all 13 applications.
The MMPA prohibits takes of all marine mammals in the U.S. (including territorial seas) with a
few exceptions. Permits for bona fide scientific research on marine mammals are issued
pursuant to section 104 of the MMPA. NMFS has sole jurisdiction for issuance of such permits
for all species of cetacean and all pinnipeds except walrus. This section of the MMPA specifies
that NMFS may issue a permit to an applicant who submits with their permit application
information indicating that the taking is required to further a bona fide scientific purpose. The
MMPA also specifies that an applicant must demonstrate to NMFS that the taking will be
consistent with the purposes of the MMPA and applicable regulations. If an applicant has
requested lethal taking of a marine mammal, the MMPA further requires that applicants
demonstrate that a nonlethal method of conducting research is not feasible. In issuing a permit,
NMFS must find that the manner of taking is “humane” as defined in the MMPA. In the case of
proposed lethal taking of a marine mammal from a stock listed as “depleted” NMFS must also
determine that the results of the research will directly benefit the species or stock, or otherwise
fulfill a critically important research need. NMFS has promulgated regulations to implement the
permit provisions of the MMPA (50 CFR 216) and has produced OMB-approved application
instructions that prescribe the procedures (including the form and manner) necessary to apply for
permits. All applicants must comply with these regulations and application instructions in
addition to the provisions of the MMPA.

Fur Seal Act (FSA): The FSA is applicable to all applications requesting takes of northern fur
seals in the Pribilof Islands. The FSA requires the Secretary to conduct research on North
Pacific fur seal resources as necessary for the U.S. to meet its obligations under the Interim
Convention on the Conservation of North Pacific Fur Seals. The Secretary must permit, subject
to necessary terms and conditions, the taking of fur seals for educational, scientific or exhibition
purposes. [16 U.S.C. § 1154]

Endangered Species Act (ESA): The ESA is applicable to all permits involving takes of Steller
sea lions for scientific purposes. Permits for scientific purposes are issued pursuant to Section
10(a)(1)(A) of the ESA, and must also be consistent with Section 10(d) of the ESA. Section
10(d) requires NMFS to find that exceptions (permits) granted under subsection 10(a)(1)(A)
were applied for in good faith; if granted and exercised, will not operate to the disadvantage of
endangered species; and will be consistent with the purposes and policy of section 2 of the ESA.
NMFS has sole jurisdiction for issuance of such permits for all species of cetacean and all
pinnipeds except walrus.

In addition to the requirements of Section 10 of the ESA, NMFS issuance of permits is a federal
action subject to the interagency cooperation requirements of Section 7 of the ESA. Section 7
requires federal agencies to use their authorities in furtherance of the purposes of the ESA by
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carrying out programs for the conservation of endangered and threatened species. NMFS is
required to insure that any action it authorizes, funds, or carries out is not likely to jeopardize the
continued existence of any threatened or endangered species or result in destruction or adverse
modification of habitat for such species.

National Environmental Policy Act (NEPA): NEPA is applicable to NMFS issuance of
permits pursuant to the MMPA and ESA, which constitute a major federal action. Scientific
research permits are, in general, categorically excluded from the requirement to prepare an
Environmental Assessment (EA) or Environmental Impact Statement (EIS) (NOAA
Administrative Order Series 216-6, May 20, 1999). However, NMFS prepared a Programmatic
Environmental Impact Statement (PEIS) to facilitate a more thorough assessment of potential
impacts of the research program on Steller sea lions and northern fur seals (NMFS 2007). Ina
Record of Decision, signed on June 18, 2007, NMFS stated that it has selected the Preferred
Alternative (Alternative 4: Research Program with Full Implementation of Conservation Goals)
as its preferred strategy for the issuance of grants and permits for scientific research on Steller
sea lions and northern fur seals. NMFS has determined that the implementation of the Preferred
Alternative will be limited in duration and scope at this time such that it limits research permits
to three years (effectively three summer field seasons between June 2007 to August 1, 2009)
while engaging in a program review as outlined in the ROD. Upon completion of the program
review (no later than December 2008), NMFS will adopt policy and guidance to improve the
implementation of the Steller sea lion and northern fur seal research program. Until such policy
and guidance is adopted, NMFS will not process any amendments to research permits issued
pursuant to the Preferred Alternative, nor will it issue new permits for Steller sea lion and
northern fur seal research.

National Marine Sanctuaries Act (NMSA): The NMSA authorizes the Secretary of
Commerce to designate and manage areas of the marine environment with special national
significance. The National Marine Sanctuary Program, operating under the NMSA and
administered by NOAA’s National Ocean Service (NOS) has the authority to issue special use
permits for research activities that would occur within a National Marine Sanctuary. Obtaining
special use permits is the responsibility of individual researchers. However, as a courtesy, the
Office of Protected Resources consults with NOS when proposed research would occur in or
near a National Marine Sanctuary. None of the proposed permits would occur within any of the
13 designated National Marine Sanctuaries or the Northwestern Hawaiian Islands Marine
National Monument thus there was no consultation with NOS for any of the permits.

Convention on International Trade in Endangered Species of Wild Fauna (CITES): CITES
is an international agreement between governments with the goal of ensuring that international
trade in specimens of wild animals and plants does not threaten their survival. All import,
export, re-export and introduction from the sea of species covered by CITES has to be authorized
through a licensing system. In the U.S., the Fish and Wildlife Service is the Management
Authority for CITES. Obtaining CITES permits is the responsibility of individual researchers.
NMFS notes that none of the species authorized to be imported/exported in the subject permits
are listed on Appendix | or Il of the CITES.
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Magnuson-Stevens Act: Section 305(b)(2) of the Magnuson-Stevens Fishery Conservation and
Management Act requires NMFS to complete an Essential Fish Habitat (EFH) consultation for
any action authorized, funded, or undertaken, or proposed to be authorized, funded, or
undertaken by the agency that may adversely affect EFH. Consultation is required for renewals,
reviews or substantial revisions of actions. The Office of Protected Resources has determined
that the activities proposed in the permits will not impact designated EFH. As a result, no
consultation was conducted with NMFS Office of Habitat Conservation.
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Section Il: Individual Permit Applications

File No. 782-1889: National Marine Mammal Laboratory

Abstract — File No. 782-1889
The National Marine Mammal Laboratory (NMML), NMFS, Seattle, Washington (Principal
Investigator: John Bengtson) requests a 5-year permit to measure Steller sea lion population
status, vital rates, foraging behavior, and condition in North Pacific Ocean areas including
California, Washington, Oregon, and Alaska. Annually in the western Distinct Population
Segment (DPS), up to 73,000 sea lions may be exposed to aerial surveys, 27,000 to rookery
based activities, and 23,000 to incidental activities. Up to 1,280 could be captured annually,
with up to 630 having blood, skin and swab samples collected, 580 hot branded, and up to 180
blubber and lesion biopsied, tooth and vibrissa removed, be ultrasonically imaged, and subject to
stomach intubation or enema. Instruments may be attached on up to 280 per year, and 880 per
year may receive a non permanent tag or mark. Annually in the eastern DPS, up to 26,000 may
be exposed to aerial surveys, and 5,000 to incidental activities. Up to 12 could be captured per
year, and have blood, skin, blubber, fecal, and culture samples collected, a tooth and vibrissa
removed, hot brand, tag or non permanent mark applied, and have an instrument attached.
NMML requests authorization for up to 10 research-related mortalities of Steller sea lions per
year (not to exceed 5 per year in the western DPS). Up to 5,000 harbor seals (Phoca vitulina
richardsi) and 15,000 northern fur seals may be disturbed per year incidental to activities in
Alaska. Up to 3,000 California sea lions (Zalophus californianus) and 200 harbor seals may be
incidentally disturbed per year along the U.S. west coast.

Chronology - File No. 782-1889

December 1, 2006 Date of application

December 5, 2006 Application received incomplete

December 22, 2006 Additional information requested from applicant
January 12, 2007 Revised application received

May 17, 2007 Applicant responses to public comments received

Comments — File No. 782-1889

MMC Comments on File No. 782-1889

In addition to their general comments on all 13 applications (summarized in Section | above), the

MMC submitted the comments and recommendations specific to File No. 782-1889, which are

summarized here:

1. Itis not clear whether anesthesia also will be used in branding older pups, juveniles, and
adults.

2. We recommend that every precaution be taken when using Telazol and that only
veterinarians and biologists with significant experience in darting marine mammals be
authorized to conduct activities involving its use.

3. This and other applicants proposing to chemically sedate adult female Steller sea lions by
darting, should identify the pup of an adult female sea lion that is targeted for darting, and
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after she is darted, observe the pup closely or place it in a portable pen until the procedure(s)
on the mother are completed.

4. The application should discuss the potential effects of Telazol on the nursing pups of females
injected with the drug. If adverse effects may reasonably be expected, appropriate research
should be conducted to resolve uncertainties concerning possible effects and to develop
methods to mitigate those effects, as appropriate.

5. A curriculum vitae for the veterinarian(s) who would be involved in the research should be
provided if one is not already on file with the Permits Office.

6. The applicants should clarify what portion of time animals captured on floating platforms
will be allowed to come and go from the platform, the maximum duration that they will be
held on the closed platform, the maximum time that they will be maintained in holding cages
before research procedures are initiated, what would be done to prevent their overheating,
and why alternative capture or research protocols that require shorter holding times are
impractical.

7. Insufficient information is provided concerning the proposed short- and long-term
monitoring of animals, particularly mother/pup pairs, after release.

Responses to MMC comments on File No. 782-1889
The MMC’s comments were forwarded to the applicant for response. The applicant provided
responses, which are attached (Attachment #6). Regarding MMC’s comments about Telazol,
NMFS is not proposing to permit use of Telazol to capture or restrain adult female Steller sea
lions that may be pregnant or lactating. As indicated in the Final Programmatic Environmental
Impact Statement for Steller sea lion and northern fur seal research (NMFS 2007), additional
studies are needed to demonstrate the safety of Telazol sufficient to allow its use in reproductive
age female Steller sea lions.

APHIS comments on File No. 782-1889

APHIS submitted comments and recommendations applicable to the 13 applications in general

as summarized in Section | above. APHIS also provided the following comments specific to File

No. 782-1889:

1. The application should include specifics, not generalities. Since there is no IACUC in place
yet, detailed information is needed so that [PR1] can adequately review.
PR1 added the following clarification before forwarding to the applicant: Please describe the
specifics of the proposed activities re: locations, numbers of animals, etc. as it relates to the
requirements of the AWA.

2. Tooth extraction has not been justified, as there are no aspects of the study that require
precise aging.
PR1 added the following clarification before forwarding to the applicant: Please explain why
your study requires the precision age determination associated with tooth extraction rather
than relying on other methods for grossly estimating age.

3. Any decision on the use of anesthesia needs to be left to the veterinarian, not the PI, unless
he/she is a qualified veterinarian.
PR1 added the following clarification before forwarding to the applicant: Please clarify
whether or how a qualified veterinarian is involved in the proposed activities.
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Responses to APHIS comments on File No. 782-1889
APHIS’s general comments relevant to activities proposed by NMML, and any comments
specific to File No. 782-1889, were forwarded to applicants for response. The applicant
provided responses, which are attached (Attachment #6).

HSUS comments on File No. 782-1889

In addition to their general comments on all 13 applications (summarized in Section | above; see

also Attachment #3), the HSUS submitted the comments and recommendations specific to File

No. 782-1889, which are summarized as follows:

1. The information in the application for location of many activities generally states that
sampling is “west of 144° W, AK” or “WA, OR and CA” which is not helpful in
demonstrating that sampling is systematic, robust and non-duplicative in nature.

2. The application does not adequately discuss plans for resighting effort for previously marked
animals or considerations for when studies require more than a one-time sampling of an
animal’s body condition.

3. NMML states that it will notify the regional office at least one month prior to field work.
However other applicants have stated that they plan to determine sampling areas several
months in advance, making it difficult for this applicant to avoid or help others avoid
duplicate sampling or unnecessary disturbance.

4. The NMML never explains why both aerial surveys and drive counts of animals are deemed
necessary to collect data for abundance and trends in population.

5. Given that this applicant and others use categories for sampling that are different than those
in the DEIS, we are not clear how takes will be reported relative to understanding whether
impacts are within the estimates used/approved by the DEIS.

6. The summary chart accompanying the application (Table 1) inappropriately lumps all
activities related to captures including “physical or chemical” restraint. It is important to
know which animals will receive anesthesia and which will not as it relates to MMPA
requirements that method of taking be humane.

7. This application provides assurances that branding is not likely to lead to direct or indirect
mortality but fails to mention results of an Oregon study referenced earlier in the text.
Further, we do not see plans for extended monitoring of animals to ascertain their fate.

8. Itis inappropriate to prevent analysis of impacts of a permit by failing to specify the “criteria
for each procedure” in advance.

9. NMML’s proposal to attach VHF transmitters to pups as young as 5 days of age (paragraph
(1)) seems inappropriately risk prone and it is not clear why it is necessary to instrument pups
this young.

10. Although the applicants cite a study done in Oregon to determine post-branding survival,
they did not provide results, which showed that branded pups appeared to be adversely
affected.

11. The use of darting with Telazol should not be allowed.

12. The applicants wish to use deuterated water which was not discussed or analyzed for impact
in the DEIS and should not be permitted. Subjecting animals to subcutaneous needles
required by BIA may also be inappropriate or unnecessary.

13. The applicant does not explain why some procedures are slated for use only in Western DPS
Steller sea lions whereas other procedures are used on both.
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14.

15.

16.

17.

18.

The discussion of mortalities appears limited and omits reference to documents submitted to
U.S. District Court as part of litigation on Steller sea lion permit issuance in 2005. This
further highlights why the regulations require that a Final EIS be available to the public
during the comment period.

There is a discrepancy between the text and tables regarding number of requested mortalities,
which should be clarified.

The applicants state that capture related myopathy has not been observed in pinnipeds, yet by
the DEIS’ own admission, there has been virtually no study of effects of intrusive capture
and sampling studies, so it is disingenuous to presume that it is not a very real risk.

The section in the application dealing with NEPA compliance states that NMFS does not
have an IACUC under which research needs to be approved to guarantee compliance with
the AWA. But it should.

Much that is proposed under this permit involves the use of novel capture techniques, the use
of protocols not assessed in the DEIS, targeting age classes or sexes not differentiated in the
DEIS and the use of techniques that arguably do not comply with the MMPA strictures on
humane research. As such, this permit should not be granted at this time.

Responses to HSUS comments on File No. 782-1889

HSUS comments specific to File No. 782-1889, were forwarded to applicants for response. The
applicant provided responses, which are attached (Attachment #6). Regarding HSUS’s
comments about Telazol, NMFS is not proposing to permit use of Telazol to capture or restrain
adult female Steller sea lions that may be pregnant or lactating. As indicated in the Final
Programmatic Environmental Impact Statement for Steller sea lion and northern fur seal research
(NMFS 2007), additional studies are needed to demonstrate the safety of Telazol sufficient to
allow its use in reproductive age female Steller sea lions.
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File No. 358-1888: Alaska Department of Fish & Game

Abstract - File No. 358-1888
The Alaska Department of Fish and Game (ADF&G), Division of Wildlife Conservation,
Juneau, Alaska (Principal Investigator: Dr. Lorrie Rea), requests a 5-year permit to continue
investigating the various hypotheses for the decline or lack of recovery of Steller sea lions in
Alaska. The research covers a variety of activities including incidental disturbance during aerial
surveys (up to 20,000 individuals per year in the eastern DPS), disturbance of animals on
rookeries and haulouts during brand resighting surveys (up to 25,000 individuals annually in the
eastern DPS and up to 5,000 individuals annually in the western DPS), and incidental to scat
collection, capture for instrument attachment, physiological research and sample collection (up
t015,000 individuals in the eastern DPS and 2,000 in the western DPS per year). Up to 800 pups
would be hot branded per year for long-term demographic and distribution studies. Up to 280
older animals would be captured per year for physiological assessment, with attachment of
scientific instruments to investigate foraging ecology and diving behavior on up to 95 per year.
ADF&G requests authorization for up to 10 research-related mortalities of Steller sea lions per
year (not to exceed 5 per year in the western DPS). Harbor seals, northern fur seals, and
California sea lions may be disturbed incidentally during the course of this research due to
proximity of isolated individuals to the Steller sea lion study area. Field work will take place
during all seasons of the year and throughout the range of Steller sea lions in Alaska (both
eastern and western DPS).

Chronology - File No. 358-1888

December 1, 2006 Date of application

December 8, 2006 Application received incomplete

December 22, 2006 Additional information requested from applicant

January 12, 2007 Revised application received

May 17, 2007 Applicant responses to public comments received

May 29, 2007 Applicant provided additional clarifications to application
following discussions with NMML and PR1 regarding take
allocations

Comments — File No. 358-1888

MMC Comments on File No. 358-1888

In addition to their general comments on all 13 applications (summarized in Section | above), the

MMC submitted the following comments and recommendations specific to File No. 358-1888:

1. The application on page 14 states that newborns will be branded, but on page 23 states that
pups under 20 kg or with an umbilicus will not be branded. This apparent inconsistency
needs to be resolved.

2. Information concerning the total number of animals, by age group, that died during research
activities, the circumstances surrounding those mortalities, and what steps, if any, are
proposed to reduce the number of mortalities during future research needs to be provided.
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3. The application does not, but should, discuss the potential effects of Telazol and other
proposed drugs on the nursing pups of females on which the drug(s) will be administered.

4. Additional information should be provided concerning the proposed short- and long-term
monitoring of animals to allow reviewers to evaluate whether monitoring will be sufficient to
assess the effects of branding/handling on the subject animals.

Responses to MMC comments on File No. 358-1888
The MMC’s comments were forwarded to the applicant for response. The applicant provided
responses, which are attached (Attachment #7). Regarding MMC’s comments about Telazol,
NMFS is not proposing to permit use of Telazol to capture or restrain adult female Steller sea
lions that may be pregnant or lactating. As indicated in the Final Programmatic Environmental
Impact Statement for Steller sea lion and northern fur seal research (NMFS 2007), additional
studies are needed to demonstrate the safety of Telazol sufficient to allow its use in reproductive
age female Steller sea lions.

APHIS comments on File No. 358-1888

APHIS submitted comments and recommendations applicable to the 13 applications in general
as summarized in Section | above. APHIS did not provide additional comments specific to File
No. 358-1888.

Responses to APHIS general comments for File No. 358-1888
APHIS’s general comments relevant to activities proposed by ADF&G were forwarded to
applicants for response. The applicant provided responses, which are attached (Attachment #7).

HSUS comments on File No. 358-1888

In addition to their general comments on all 13 applications (summarized in Section | above; see

also Attachment #3), the HSUS submitted the comments and recommendations specific to File

No. 358-1888, which are summarized as follows:

1. The section on determination of sample sizes does not appear to be reflected in the summary
charts, nor is it adequately explained in the text. There should also be a discussion of why the
capture of an unknown (potentially small) number of females is a sufficient substitute for a
sample size of 300 as dictated by the branding workshop that they cite.

2. On page 7, the applicants state they will coordinate with two other permittees engaged in
capture activities. There should be coordination with all permittees.

3. With regard to capture and restraint, the varied verbiage and the summary charts make it

impossible to determine whether animals are receiving proper sedation and/or analgesia for

branding and other potentially stressful and painful procedures.

It is not clear that all captured animals will receive anesthesia.

5. This applicant proposed both flipper tagging and branding. Can the applicant discuss why
they feel this duplicative procedure is necessary?

6. With regard proposed darting of animals with Telazol, we reiterate our comment made under
the NMML permit regarding deaths of darted animals. It should not be allowed.

7. The discussion of mortality omits discussion of the paucity of postprocedure monitoring. We
reiterate our comments on the inadequate accounting of incidental mortality that we provided
on the NMML permit, as the verbiage here is virtually identical.

>
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8. The discussion of “pain and suffering” omits information on the nature and degree of pain
that is contained in the DEIS and in information provided by applicant Trites who proposes
to study manifestations and mediation of pain and stress. There is also no acknowledgement
of the general lack of post-procedure monitoring that is admitted in the DEIS, nor its effect
on understanding of levels of indirect mortality.

Responses to HSUS comments on File No. 358-1888
HSUS comments specific to File No. 358-1888, were forwarded to applicants for response. The
applicant provided responses, which are attached (Attachment #7). Regarding HSUS’s
comments about Telazol, NMFS is not proposing to permit use of Telazol to capture or restrain
adult female Steller sea lions that may be pregnant or lactating. As indicated in the Final
Programmatic Environmental Impact Statement for Steller sea lion and northern fur seal research
(NMFS 2007), additional studies are needed to demonstrate the safety of Telazol sufficient to
allow its use in reproductive age female Steller sea lions.
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File No. 715-1885: North Pacific Universities Marine Mammal Research Consortium

Abstract - File No. 715-1885
The North Pacific Universities Marine Mammal Research Consortium (Principal Investigator,
Dr. Andrew Trites), University of British Columbia, Vancouver, B.C., Canada, requests a 5-year
scientific research permit to test various hypotheses for the decline of Steller sea lions in Alaska.
The research would result in disturbance of Steller sea lions by the following activities:
behavioral and demographic observations, scat collection, collection of carcasses or parts of
carcasses, and aerial/boat surveys and camera maintenance. In conjunction with branding
conducted by other permit holders the applicant would also conduct a 2-year study to assess pain
and distress associated with hot-branding of Steller sea lions. Pain response would be measured
using respiration rate, cortisol concentrations, body temperature, blood pressure, and using
behavioral elements including movements and vocalizations.

Chronology - File No. 715-1885

December 1, 2006 Date of application

January 15, 2007 Application received complete

May 17, 2007 Responses to public comments received

May 24, 2007 Applicant discussed take numbers and mortality estimates with

Brian Fadely, NMML
Comments — File No. 715-1885

MMC Comments on File No. 715-1885

In addition to their general comments on all 13 applications (summarized in Section | above), the

MMC submitted comments specific to File No. 715-1885, which are summarized here:

1. Does the [branding] study focus on whether the use of a local anesthetic and post-operative
analgesic contribute to the reduction of pain and distress in post-branded animals?

2. The applicant should provide additional information concerning how blood collection will
occur without subjecting animals to additional stress. He should also further describe how
the catheter would be placed and monitored.

3. The applicant should describe what monitoring measures have been and will be used to
determine whether mothers and pups reunite.

4. The applicant provides additional information concerning the measure that will be taken to
monitor animals being maintained in a fenced recovery area to prevent animals from being
wedged in cracks in rocks or suffocated in pile-ups.

Responses to MMC Comments on File No. 715-1885
The MMC’s comments were forwarded to the applicant for response. The applicant provided the
following responses:

1. Thisunderstanding is correct. The aim of Activity 1 is to develop objective pain assessment
methods for Steller sea lions and apply these methods in identifying and reducing potential
pain during hot-iron branding with the use of anesthetics and analgesics. The research
proposed in this permit application will be conducted in collaboration and coordination with
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other groups or agencies (ASLC, ADF&G, ODFW and NMML). We are not requesting
permission to brand Steller sea lions, but to assess the pain and stress associated with such
procedures (Activity 1). The actual branding, administration of anesthesia, and veterinary
care will be conducted by ADF&G, ASLC, ODFW or NMML (according to the permits they
have applied for). Activity 1 will only occur if ADF&G, ASLC, ODFW or NMML receive
permits to brand individuals and are able to accommodate the research needs listed in our
permit.

2. The purpose of Activity 1 is to objectively assess pain and stress associated with hot-iron
branding to ensure the most humane method is employed when permanently marking Steller
sea lions. To objectively measure pain and stress, a combination of both physiological and
behavioral measures should be collected. These could, for example, include stress hormones,
heart rate, vocalizations, and time spent attending to wound. Glucocorticoids are known
stress hormones that can be collected from blood, feces, or saliva.

Stress due to capture and branding will likely occur, however the recovery period should not
introduce any additional stress. In order to reduce stress during the recovery period, the
holding pens will be located away from the branding area. There will only be 4 animals per
recovery area.

Approximately 100 animals are expected to be branded during an 8 hour period each day.
We are requesting to include the first 16 animals of each day in our study to allow for a 5-6
hour recovery period for those 16 individuals where they can be monitored while branding
continues on the rookery. Fecal samples require a variable passage time of between 5-98
hours from the time of the known stressor (Hunt et al. 2004). Since we cannot guarantee the
passage of multiple fecal samples from each individual in our 5-6 hour observation period,
fecal samples will not be sufficient to measure glucocorticoid levels. To our knowledge,
salivary cortisol has not been validated in Steller sea lions and requires the same amount of
human interaction as blood sampling to be collected.

The level of stress induced by additional (post-branding) blood sampling will be controlled
in two ways: using a control (non-branded) group of animals, and minimizing handling for
subsequent blood sampling. For the former, we believe that the stress of additional handling
will be minimal compared to the potential stress of the branding procedure. For the latter, a
catheter will be inserted by the attending veterinarian while the animal is anesthetized to
reduce the amount of physiological and psychological stress that may be present due to
repeated blood sampling. The catheter will be placed in either the flipper vein or the caudal
gluteal vein to eliminate multiple venipunctures. The area to be sampled will be thoroughly
disinfected and only new, clean, sterile needles will be used.

All animals included in Activity 1 will be consistently monitored. If at any point in the
observation recovery period an animal acts unusually distressed, compared to the other
individuals, the attending veterinarian will make the decision to terminate the experiment,
remove the catheter and/or release the animal.

3. Release of the 16 individuals from Activity 1 will occur in the same manner as the remaining
branded individuals for that day. Prior branding research has included brand re-sight trips, in
which mothers and branded pups have been seen together. ADF&G and NMML have
applied for permits to conduct brand re-sight trips where the evaluation of pup survival can
be calculated (see NMML and ADFG 2007 permit applications for details).

Although there are no current peer-reviewed publications specifically addressing mother/pup
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reunion time after branding, a recent unpublished study has shown that approximately 60%
of the pups had reunited with their mothers within 2 hours 15 minutes after branding, and
less than 24 hours after branding greater than 80% has reunited (ASLC, pers. comm. 2007).
Ono (1972) reported an average reunion time for Steller sea lions (mother/ pup) of 8
minutes. However, pups are regularly without their mothers when mothers leave their young
to forage, with such trips lasting up to 2.3 days (Trites and Porter 2002, Maniscalco et al.
2006).

4. Only 4 individuals will be grouped together in the open area holding pen after branding to
reduce the chance of pups piling up on each other. Fencing will be placed in an area that is
free of major cracks, crevices, and water pools to avoid pups from being wedged in the
cracks or injured. The fenced area will be small, include only 4 animals, and will be
constantly monitored by a researcher who is assigned to collect behavioral data on those 4
individuals until their release. At any point in time if the observer notices one of the four
animals in distress, appropriate actions will be taken to ensure the health and safety of the
sea lion pup, to be assessed by the attending veterinarian and may include the release of the
animal.

APHIS Comments on File No. 715-1885

APHIS submitted comments and recommendations applicable to the 13 applications in general
as summarized in Section | above. APHIS provided the following comments specific to File No.
715-1885:

1. No consideration was given to proper recovery times for anesthesia.

2. APHIS commented on the amount of blood requested for sampling.

Responses to APHIS Comments on File No. 715-1885
The applicant was forwarded APHIS’ comments and provided the following responses:

1. Our proposed research is not asking to directly administer anesthesia or to brand animals.
We are asking permission to assess the pain and stress associated with such procedures. The
actual branding, administration of anesthesia, and veterinary care would be conducted by the
ADF&G, ALSC, ODFW or NMML (through separate permits that they have requested).

The use of isoflurane as an anesthetic is widely accepted and used with Steller sea lion
research and health assessment procedures (including ASLC, ADF&G, ODFW and NMML).
Administration and monitoring of anesthesia will be conducted by trained personnel from the
collaborating group (ASLC, ADF&G, ODFW or NMML) as apart of their health assessment
and branding protocol. Time spent under anesthesia is less than one hour, and is typically
less than 30 minutes.

Sea lions are kept on oxygen for 5 to 10 minutes after the isoflurane is discontinued. They
are then moved to the recovery area and allowed to breathe ambient air. The anesthetist
remains in immediate contact with the animal until it is extubated. After extubation, the
anesthetist observes the recovery until the animal is conscious. The animal is allowed to
remain in the recovery area as long as it wants and remains under observation by at least one
biologist until it departs. The animal must be fully recovered, very alert and ambulate
normally before they are allowed to leave the recovery area.
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Recovery from isoflurane anesthesia is evident once the animal becomes alert and has
regained its locomotory abilities; between 3 and 12 minutes (Heath et al. 1997).
Consciousness alone is not criteria for release; they must be alert, responsive and
maintaining normal postures. The vast majority of sea lions are fully alert and react normally
with a flight response and swim/dive within 20 minutes of the cessation of isoflurane.

Sea lions recovering from anesthesia in our study will be monitored for a longer period than
would occur after typical branding operation. Additionally, they will have the opportunity to
recover in a protected fenced-in area and will be constantly monitored by research staff who
will record behavioral observations as a portion of our proposed study.

The APHIS comment does not specify what type of anesthetic was used when they note a
recovery time of 24-48 hours, nor do they note what species they observed.

We have discussed this suggestion with our veterinary staff and agree that we will not
require 1.5 ml/kg. We would therefore like to amend our request to ensure that the total
blood volume collected per individual will not exceed 1.0ml per kg body mass. Blood
volume of Steller sea lions ranges between 90-120 ml/kg body mass (Richmond et al. 2006).
Veterinary standards indict 10% of the total blood volume can be safely drawn in one
procedure. This would allow between 9-12ml per kg of body mass. We are requesting a
maximum of 1ml per kg body mass, which is an extremely conservative sampling rate.

Finally, our sampling requirements are determined by volumes required for analyses as
directed by the research laboratories analyzing the samples. While some analyses may
require small amounts of plasma or serum, non-clinical analyses are typically run in
duplicate or triplicate. In addition, because pinnipeds have much higher hematocrits than
terrestrial mammals, the amount of whole blood that must be collected to result in sufficient
plasma or serum is larger than expected by those familiar with routine laboratory animal
sampling for other mammals.

The HSUS Comments on File No. 715-1885

In addition to their general comments on all 13 applications (summarized in Section | above; see

also Attachment #3), the HSUS submitted the comments and recommendations specific to File

No. 715-1885, which are summarized as follows:

1. HSUS requested that the applicant further describe the hypotheses being examined for scat
analysis.

2. HSUS stated that it would be helpful for the applicant to specify study locales at the time the
permit is issued to avoid duplicative sampling of areas by multiple researchers.

Responses to HSUS Comments on File No. 715-1885
The HSUS’ comments were forwarded to the applicant for response. The applicant provided the
following responses:

1.

Inadequate nutrition is thought to explain the decline of Steller sea lions in western Alaska
(Trites and Donnelly 2003). One hypothesis is that sea lions are unable to find enough prey
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to eat (due to overfishing). A second hypothesis is that the decline is related to sea lions
consuming a high proportion of low energy prey (the junk-food hypothesis).

We will collect scats to test the nutritional stress hypotheses. This requires determining what
the sea lions at different rookeries and haulouts have eaten (from identification of bones or
DNA in fecal samples) and converting it to energy content and amounts consumed (based on
a bioenergetics model and the caloric value of different prey species — see Winship and
Trites 2003). We will also measure hormone concentrations in the scats to assess whether
the animals are physiologically stressed (from cortisol) and whether the stress can be related
to nutrition and hunger (from T3 thyroid hormones that are expected to be lower in
nutritionally stressed individuals due to metabolic depression). Hormone concentrations,
diet diversity, and average consumption (from bioenergetic models) will be regressed against
population size and rates of population change to test the nutritional stress hypothesis and
assess the nutritional status of sea lions throughout Alaska.

Collecting scats from rookeries and haulouts is coordinated with other Steller sea lion
researchers to minimize disturbance of animals at haulouts and rookeries. Researchers
collecting scats will typically accompany researchers collecting other types of data under
different permits. The expense and logistical difficulties of accessing sea lion rookeries and
haulouts requires researchers to work together to pool their resources to maximize the
likelihood of success and minimize disturbance of sea lions. We are not aware of any case to
date where duplicate scat samples have been collected and do not foresee such a thing
happening in the future.

2. The request for permission to s